
 
MEMORANDUM 

Department of Aging and Disability Services 
 

 
TO:  Regulatory Services Division 
  Regional Directors and State Office Managers
 
FROM: Michelle Dionne-Vahalik, Manager 
  Policy Development and Support Unit 
  State Office MC E-370 
 
SUBJECT: Regional Survey and Certification (RS&C) Letter No. 05-02 
 
DATE: March 4, 2005 
 
 
The attached Centers for Medicare & Medicaid Services (CMS), Regional Survey and 
Certification (RS&C) Letter, issued February 14, 2005, is being provided to you for 
information purposes and should be shared with all professional staff.   
 

• RS&C Letter No. 05-02 – Facility Involvement with the Survey Process (Both 
Long Term Care and Non-Long Term Care) 

 
If you have any questions, please contact Bevo Morris, Program Specialist, Policy 
Development and Support Unit, at (512) 438-2363. 
 
[signature on file] 
 
Michelle Dionne-Vahalik 
 
MDV:bbm 
 
Attachment 



DEPARTMENT OF HEALTH & HUMAN SERVICES 
Centers for Medicare & Medicaid Services 
1301 Young Street, Room 833 
Dallas, Texas 75202 
 
Division of Survey and Certification, Region VI 
 
February 14, 2005  
 
REGIONAL SURVEY AND CERTIFICATION LETTER NO. 05-02 
 
TO:  All State Survey Agencies   (Action/Information) 
  All Title XIX Single State Agencies (Action/Information) 
 
SUBJECT:  Facility Involvement with the Survey Process (Both Long Term Care and 

Non-Long Term Care) 
 
Background:  The Regional Office has become aware of situations in which facility staff, 
including attorneys representing the facility, have accompanied surveyors during the survey and 
disrupted (or attempted to disrupt) the survey as a result.  The purpose of this letter is to reinforce 
the State Operations Manual (SOM) provisions regarding staff accompaniment of surveyors and 
outline actions to take if a situation such as this develops. 
 
Appendix P outlines how facility involvement in the survey may enhance the process and 
outcomes for both the provider and surveyor team: 
 

Appendix P 
Task 2 - Entrance Conference/Onsite Preparatory Activities 

 
  A. Entrance Conference 

 
• Inform facility staff that the survey team will be communicating with them 

throughout the survey and will ask for facility assistance when needed.  (See 
§2713.A for further information about facility staff accompanying surveyors.)  
Advise them that they have the opportunity to provide the team with any 
information that would clarify an issue brought to their attention.  

 
• Inform the Administrator that there will be interviews with individual 

residents, groups of residents, family members, friends, and legal 
representatives, and that these interviews are conducted privately, unless the 
interviewees request the presence of a staff member.  Ask the Administrator to 
ensure that there are times during the survey when residents can contact the 
survey team without facility staff present and without having to ask facility 
staff to leave or to allow access to the team. 

http://www.cms.hhs.gov/manuals/107_som/som107c02.pdf


Facility Involvement with the Survey Process 
RS & C  
Page 2 of 2 
 
 

Task 3 - Initial Tour 
  C. Protocol 
 

Surveyors should tour individually as assigned by the team coordinator.  It is 
desirable for team members to have a facility staff person who is familiar 
with the residents accompany them during the tour to answer questions and 
provide introductions to residents or family.  However, do not delay the 
beginning of the Initial Tour if facility staff are not available.  Begin the tour 
as soon as possible after entering the facility. 

 
However, the SOM also addresses surveyors’ rights if facility staff hinder the survey process: 
   
     2713A - Accompanying Surveyors 
  (Rev. 1, 05-21-04) 

The surveyors may allow, or refuse to allow, facility personnel to accompany 
them during a survey. Each case is at the SA and the surveyor’s discretion and is 
to be worked out with facility management.  Facility personnel may be helpful. 
They may answer questions or point out certain concerns to the survey team, thus 
making the entire process easier.  Conversely, facility personnel may hinder the 
surveyor, argue about observed problems, and make the survey more difficult.  
This is not to be tolerated.  The surveyors may refuse to allow facility staff to 
accompany the team if such behavior occurs.  The surveyors should make a 
decision based on the circumstances at the time of the survey. However, the 
surveyors will always conduct interviews with patients/residents in strict privacy 
and with prior permission of the individuals. 

 
Additionally, the regulations at 42 CFR 489.53(a) (13) allow termination of a Medicare-certified 
provider for failure to permit photocopying of any records or other information by, or on behalf, 
of CMS, as necessary to determine or verify compliance with participation requirements. 
 
If a survey is hindered by disruptive staff or refusal to allow examination of records, the state 
should immediately suspend the survey and contact the Dallas Regional Office at  
(214) 767-6301 and speak to their state representative or a manager for additional guidance. 
 
INSTRUCTIONS:  
These instructions are effective the date of this letter.  If you have any questions please call 
David Wright at (214) 767-6346. 
 
Sincerely, 
 
 
Calvin Cline   
Associate Regional Administrator 
Division of Survey and Certification 


